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28 September 2009

Decision Memorandum

To: The Commander In Chief, President Barack Obama 
Subject: Compensation for services or conversion to military active duty entitlements

1.  Summary statement: Incident denied video production expert, Eugene R. Zarwell (Zarwell), pay through Defense Audio Visual Information Services Center (DAVISC) with funding from Department of the Army Audio Visual Center (DAVC) account authorization, under 27-year agreement with Defense Supply and Service Washington (DSSW), Doc Cook, ILO Office of Assistant Secretary of Defense for Reserve Affairs (OASD-RA), Secretary Stephen A. Duncan’s project officers expressed preference to convert status to LTC Eugene Zarwell, USAR, through active duty orders as a cost saving.  Zarwell had assurances through DSSW, et al. that funds were available, but Office of the Assistant Secretary of Defense for Reserve Affairs (OASD-RA) had to request contracted services by name.

Result: neither option available was received due to:

(A) OASD-RA ignored/feared available funding through DSSW and, 

(B) Absence of position vacancy on OASD-RA’ Table of Authorizations (TDA).

(C) Supervising officers were reservists called to active duty out-ranking Zarwell, thus “short sheeted”
 him when they sought 142-day order after 120 hours performance arranging contracts for post production, scripting, and scene reviews to support visual script against narrative that ultimately accrued to 2,200 hours over 200 days out of 2,400 hours available.

3.  Status: DOJ legal admitted it had no jurisdiction over military budget or contracting, but offered equivalent basic military pay as compensation for denying what is due
.  OASD-RA misquoted witness testimony designed to cover their fraudulent actions due to lack of knowledge of certain advertising and military regulations.  Judge Futay, Federal Claims Court, accepted Zarwell’s case #95-86 C; stating, “The court recognized events exceeded statutes”.

4.  Actions taken:  A stipulation
 was drafted and signed by Col Zarwell with verbal agreement with Department of Justice (DOJ) and Army JAG prior to receiving both the order and a transcript attached therewith a signed stipulation containing inserted modifications not agreed to by COL Zarwell.  It included more restrictions than discussed in conference, plus language implied other meanings than those discussed.  Military benefits
 had been ignored by DOJ for lack of jurisdiction and officers used that statement to reject any requests for remedy of missing/illegal active duty orders through Army Board for Correction of Military Records (ABCMR).

Considerations:

(A) COL Zarwell had exhausted all administrative appeals, was made aware of misperceptions, learned of false statements covering up others’ failures, survived ten years of homelessness, and was rewarded for his 34 years service in 2002 when Defense Finance located his records in an Arlington, VA, OCAR personnel office after removing them from Army Personnel Center, St. Louis, MO in 1995 for promotion board review. 

(B) (B) DOJ and DOD ignored that OASD-RA requested COL Zarwell’s services through a referral from Acting Selective Service Director, Lewis Brodsky.  Brodsky was very familiar with Zarwell’s 27 years of contracting through DSSW as a private contractor and as a promotable Army Reserve / National Guard Commissioned Officer. (C) COL Zarwells role required him to identify resources, internal funding, secure outside production facilities/talent, create and supervise editing 70 hours from 500 hours of videotape to 13 minutes.  He also produced special effect graphics to enhance understanding statistics of that operation in Kuwait.  He coached narrators and military spokespersons for talking headshots, and supervised contractor personnel 24/7 at several post-production facilities when not in Rm 2C512, The Pentagon.  

(C) COL Zarwell held frequent update briefings for OASD-RA political appointees, and Senior Executive Staffers.  Moreover, he held, one-on-one sessions preparing Secretary Duncan for his video appearance as well as his presentation at a NATO conference in Paris, France in mid-July.  Same grooming used to prepare 4-Stars for videotapes and media appearances prior to and during Desert Storm/Shield.

6.  Options: Authorize DOD to award Zarwell what is due
 to settle this dispute with: 

(1) Full compensation for 2,200 hours at $100 per hour
 plus 10 percent per year penalty interest for the 18 years in waiting ($2,446,363.62), or 

(2) Order COL Zarwell to retroactive, active duty for the period from 27 Dec 1990 through date of signing this memo to settle this dispute including all entitlements, both promotions, full retirement, and earned honors for 200 days of service during Desert Storm/Shield plus compensation for 10,170 extended duty days
. 

(A) Factual background:  Evidently, OASD-RA never anticipated a service member to perform in excess of 14 days on active duty status, option 2 would be what our founding fathers sought as Due Process of Plaintiff’s right to What is Due in accordance with Fifth and Fourteenth Amendments of The Constitution Of The United States.  Fact is; Zarwell did anticipate what a project of this magnitude would require in the time available by finding a funding source through DSSW an agency that understood production costs and time projections for these undertakings.  After producing 100’s of videos for Guard and Reserve and Fortune 500 Corporations, it was very apparent that OASD’s time estimate was extremely naive.

(B) None of the three supervising Officers had any experience in creating videotape reports or messages.  Assigned active duty project officer worked from his apartment to select best footage for selecting final scenes for editing with extremely few appearances in room 2C512.  It took him over 200 days to cull 500 hours down to 70 hours when we needed only ten hours to select 13 minutes for computerized editing.  As a result, Zarwell had to manually select final scenes from several handwritten logs during real time editing in the studio to finish within time constraints.  Technology then, offered only real-time reviews not fast forward, because the colonel stuffed 70 hours in memory on the Avid leaving no room to manipulate the scenes.
(C) What OASD-RA proposed to Zarwell was continuous Active Duty; assuring him, they could get it done without him worrying about it.  They failed to produce for period December 27, 1990 through completion of their project - July 15, 1991 that now requires an extended date to final settlement of dispute.  From reports transmitted recently to Zarwell cooperation between OASD-RA and OCAR was blocked by DCAR and its personnel officer.  Everyone testified to cover their butts to avoid Inspector General charges of liability – mistreating a junior officer.
7.  Ancillary incidents: Zarwell’s official records disappeared in 1995 in a breach of security as documented in U.S. Supreme Court case #07-10789 and original project files stored in 2C512 were destroyed when American Airlines Flight 77 flew into RM 2C512 on 9-11-2001.  Zarwell’s personal copies of orders dating back to 1963 were stolen and are presumed destroyed or distributed to defendants by a legal firm
 in retaliation for losing their fraudulent case perpetrated in 2001 for that purpose.  The U.S. Supreme Court accepted case #07-10789 Third Party Interference of Due Process Rights of Plaintiff to What Is Due on May 7, 2008.

8.  Action required:  Commander In Chief must sign attached Findings ordering Department of Defense to: correct COL Zarwell’s record replacing reserve 12 day annual training orders with continuous orders for the retroactive tour of duty from December 27, 1990 to date of restitution of all entitlements past and future in full, based on historical Value.  It is the only option left open by the joint stipulation
 as written; “… restrictions …exclusive of ABCMR for correction of retirement points, and lost benefits.”

Submitted by: 

Gene Zarwell, LTC-P, ret. 

USAR / MIARNG 

Encl: Notice of Findings; Invoice submitted July 15, 1991; Invoice of Sep13 1991 for revision of video credits

� Short Sheeted – a term from early summer camp days to harass others while entering their beds. 


� Historical records indicate the founding fathers thought of "due process" as fairness~ Plaintiff’s right to What is Due.  Cite: www.dueprocessinstitute.org/Supreme.htm


� Copy of draft stipulation agreed to by Zarwell to DOJ is attached along with original invoice submitted to OASD-RA.


� Traditionally, orders are extended with pay and subsistence until dispute is satisfied, plus promotions blocked by DCAR because Zarwell was not an Academy Graduate.  He received a direct commission in the Adjutant Generals Corps for Marketing when it needed it after Viet Nam.


� Original invoice posted is for 2,200 hours at $100 per hour plus simple interest accumulating over 18 years and counting above $2,446,363.62.


� Rate billed to Selective Service System, NGB, and USAR for commercial production of Public Service Announcements for each of the 50 States; less than that billed to “Fortune 500’s”.


� Orders are traditionally extended until disputes are satisfied to eliminate any hardships caused by erroneous pay, medical issues, security clearances, honors bestowed, and/or relocation.


� King & Nordlinger illegal seized evidence from an Annapolis, MD Hotel storage area while Zarwell, in Australia, was investigating US securities fraud by a team of con artists; and then attempted extortion in amount of $21,000 for return of the goods.  Cite: www.dueprocessinstitute.org/Supreme.htm


� Stipulation admits ignoring plaintiff’s entitlement lost through litigation as well as lost benefits with a caution that it shall not be cited or otherwise referred to in any proceedings…except as necessary to effect the terms of this stipulation – that would be confirmed active duty orders with all entitlements distributed as stated in Action Required.





